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30 CFR Ch. VII (7–1–13 Edition) Pt. 939 

Original amendment 
submission date 

Date of final publi-
cation Citation/description 

April 17, 1992 ........... October 30, 1992 ... Part D of Plan—Initiative, part E of Plan—Modifications. 
November 21, 1997 .. March 26, 1999 ...... Part F—Government Financed Construction Contracts. 

[62 FR 9953, Mar. 5, 1997, as amended at 64 FR 14619, Mar. 26, 1999] 

PART 939—RHODE ISLAND 

Sec. 
939.700 Rhode Island Federal program. 
939.701 General. 
939.702 Exemption for coal extraction inci-

dental to the extraction of other min-
erals. 

939.707 Exemption for coal extraction inci-
dent to Government-financed highway or 
other construction. 

939.761 Areas designated unsuitable for sur-
face coal mining by Act of Congress. 

939.762 Criteria for designating areas as un-
suitable for surface coal mining oper-
ations. 

939.764 Process for designating areas unsuit-
able for surface coal mining operations. 

939.772 Requirements for coal exploration. 
939.773 Requirements for permits and per-

mit processing. 
939.774 Revision; renewal; and transfer, as-

signment, or sale of permit rights. 
939.775 Administrative and judicial review 

of decisions. 
939.777 General content requirements for 

permit applications. 
939.778 Permit applications—minimum re-

quirements for legal, financial, compli-
ance, and related information. 

939.779 Surface mining permit applica-
tions—minimum requirements for infor-
mation on environmental resources. 

939.780 Surface mining permit applica-
tions—minimum requirements for rec-
lamation and operations plan. 

939.783 Underground mining permit applica-
tions—minimum requirements for infor-
mation on environmental resources. 

939.784 Underground mining permit applica-
tions—minimum requirements for rec-
lamation and operation plan. 

939.785 Requirements for permits for special 
categories of mining. 

939.795 Small operator assistance. 
939.800 General requirements for bonding of 

surface coal mining and reclamation op-
erations. 

939.815 Performance standards—coal explo-
ration. 

939.816 Performance standards—surface 
mining activities. 

939.817 Performance standards—under-
ground mining activities. 

939.819 Special performance standards— 
auger mining. 

939.823 Special performance standards—op-
erations on prime farmland. 

939.824 Special performance standards— 
mountaintop removal. 

939.827 Special performance standards—coal 
processing plants and support facilities 
not located at or near the minesite or 
not within the permit area for a mine. 

939.828 Special performance standards—in 
situ processing. 

939.842 Federal inspections. 
939.843 Federal enforcement. 
939.845 Civil penalties. 
939.846 Individual civil penalties. 
939.955 Certification of blasters. 

AUTHORITY: 30 U.S.C. 1201 et seq. 

SOURCE: 48 FR 40995, Sept. 12, 1983, unless 
otherwise noted. 

§ 939.700 Rhode Island Federal pro-
gram. 

(a) This part contains all rules that 
are applicable to surface coal mining 
and reclamation operations in Rhode 
Island which have been adopted under 
the Surface Mining Control and Rec-
lamation Act of 1977. 

(b) The rules in this part cross-ref-
erence pertinent parts of the perma-
nent program regulations in this chap-
ter. The full text of a rule is in the per-
manent program rule cited under the 
relevant section of the Rhode Island 
Federal program. 

(c) The rules in this part apply to all 
surface coal mining and reclamation 
operations in Rhode Island conducted 
on non-Federal and non-Indian lands. 
The rules in subchapter D of this chap-
ter apply to operations on Federal 
lands in Rhode Island. 

(d) The information collection re-
quirements contained in this part do 
not require approval by the Office of 
Management and Budget under 44 
U.S.C. 3507 because there are fewer 
than ten respondents annually. 

(e) The following provisions of Rhode 
Island laws provide, where applicable, 
for more stringent environmental con-
trol and regulation of surface coal min-
ing and reclamation operations than do 
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the provisions of the Act and the regu-
lations in this chapter. Therefore, pur-
suant to Section 505(b) of the Act, they 
shall not be construed to be incon-
sistent with the Act: 

(1) R.I. General Laws Sections 23– 
19.1–1 to 23–19.1–22, regulating treat-
ment, disposal, and transportation of 
hazardous wastes within the State of 
Rhode Island. 

(2) R.I. General Laws Sections 46–12– 
1 to 46–12–37, controlling the pollution 
of any of the State’s waterways. 

(f) There are no Rhode Island laws 
that generally interfere with the 
achievement of the purposes and re-
quirements of the Act and which must 
be superseded and preempted pursuant 
to Section 504(g). Some Rhode Island 
laws may in an individual situation 
interfere with the achievement of the 
purposes and requirements of the Act 
and may be preempted and superseded 
with respect to the performance stand-
ards of §§ 939.815 through 939.828 as they 
affect a particular coal exploration or 
surface mining operation by publica-
tion of a notice to that effect in the 
FEDERAL REGISTER. 

§ 939.701 General. 

Sections 700.5, 700.11, 700.12, 700.13, 
700.14, 700.15 and part 701 of this chap-
ter shall apply to surface coal mining 
and reclamation operations in Rhode 
Island. 

§ 939.702 Exemption for coal extrac-
tion incidental to the extraction of 
other minerals. 

Part 702 of this chapter, Exemption for 
Coal Extraction Incidental to the Extrac-
tion of Other Minerals, shall apply to 
any person who conducts coal extrac-
tion incidental to the extraction of 
other minerals for purposes of commer-
cial use or sale. 

[54 FR 52123, Dec. 20, 1989] 

§ 939.707 Exemption for coal extrac-
tion incident to Government-fi-
nanced highway or other construc-
tion. 

Part 707 of this chapter, Exemption for 
Coal Extraction Incident to Government- 
Financed Highway or Other Construction, 
shall apply to surface coal mining and 
reclamation operations. 

§ 939.761 Areas designated unsuitable 
for surface coal mining by Act of 
Congress. 

Part 761 of this chapter, Areas Des-
ignated by Act of Congress, shall apply 
to surface coal mining and reclamation 
operations. 

§ 939.762 Criteria for designating areas 
as unsuitable for surface coal min-
ing operations. 

Part 762 of this chapter, Criteria for 
Designating Areas Unsuitable for Surface 
Coal Mining Operations, shall apply to 
surface coal mining and reclamation 
operations. 

§ 939.764 Process for designating areas 
unsuitable for surface coal mining 
operations. 

Part 764 of this chapter, State Proc-
esses for Designating Areas Unsuitable for 
Surface Coal Mining Operations, per-
taining to petitioning, initial proc-
essing, hearing requirements, deci-
sions, data base and inventory systems, 
public information, and regulatory re-
sponsibilities shall become applicable 
in Rhode Island on May 28, 1983. 

§ 939.772 Requirements for coal explo-
ration. 

(a) Part 772 of this chapter, Require-
ments for Coal Exploration, shall apply 
to any person who conducts or seeks to 
conduct coal exploration operations. 

(b) The Office shall make every effort 
to act on an exploration application 
within 60 days of receipt or such longer 
time as may be reasonable under the 
circumstances. If additional time is 
needed, OSMRE shall notify the appli-
cant that the application is being re-
viewed, but more time is necessary to 
complete such review, setting forth the 
reasons and the additional time that is 
needed. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
any person who intends to conduct coal 
exploration shall, prior to conducting 
the exploration, file with the regu-
latory authority a written notice of in-
tention to explore including: 

(1) The name, address, and telephone 
number of the person seeking to ex-
plore; 

(2) The name, address, and telephone 
number of the representative who will 
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